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PUBLIC POLICY COUNCIL News Briefing January 15, 2010  |  contact: Nan Nelson (920) 593-3418
LOCAL

Budgets:

SJR-11, a state constitutional amendment making the same limits on the county executive’s veto powers that limit the governor’s veto, was reported out of committee in the Assembly on January 12.  It would have to be passed by two successive sessions of the legislature and approved by voter referendum to take effect. [Legislative Notification Service]

Economic Development:

· Public hearings are being held in Howard and elsewhere for property owners looking to rezone their properties out of the exclusive agricultural designation in an effort to avoid hefty state-mandated conversion fees in 2010.  Property owners are worried that the Working lands Initiative passed in the 2009-11 state biennial budget would mean that they would have to pay more than $600 an acre to rezone their exclusive agricultural use properties in the future.  Property owners who know the long term use of the property is not going to be farming may rezone to the rural estate designation.  In Brown County about 645 properties took advantage of tax credits totaling $360,500 in 2008 for lands kept zoned for farming purposes.  The county is asking local governments to identify where their farmland preservation areas are or where they expect farming to continue for the next 15 years. [Press-Gazette]
· Sales tax distributions to the Green Bay/Brown County Professional Stadium District were slightly less than average in 2009, and less than the year before for only the second time in the tax’s nine-year history.  But the reduction is not enough to delay paying off the last of the bonds used for the $295 million stadium renovation in 2011 and setting aside a legislative-mandated maintenance fund by 2015. The total distribution to the stadium district for 2009 was 7.4% less than 2008.  The half percent sales tax could be retired sometime in 2015.  NFL labor negotiations and interest rates could affect the amount of revenue collected, and thus the retirement date.  [Press-Gazette]

· The Public Service Commission of Wisconsin on January 11 approved We Energies’ proposal to build the 90-turbine Glacier Hills Wind Park in Columbia County without a requirement to buy power from Chicago-based Invenergy LLC.  Commissioners denied a request by Invenergy that the project only be approved if We Energies agrees to also buy power from Invenergy’s yet-to-be-built, 100-turbine farm near Green Bay.  The Chicago firm last year filed as an intervener in the PSC review of Glacier Hills to help finance the Ledge Wind Farm proposal. Invenergy argued an agreement to buy power from Ledge could generate money for the project and help We Energies advance toward its state-set goal of generating 10% of its electricity from renewable sources by 2015.  The three commissioners Monday said Invenergy was trying to get a fair shake for its project. However, the PSC review of Ledge might not end until much later this year, and commissioners agreed there is an obvious timing problem.  “We’re not here to negotiate or set terms,” said Commissioner Mark Meyer. “The Invenergy project is not something that’s real yet.”  Invenergy said it was reassured by the commissioners’ discussion about requiring utilities to put out RFPs for long-term purchased-power agreements as part of proposing future projects.  Invenergy, meanwhile, is discussing agreements with other utilities to try to finance Ledge’s construction.

Environment:

· On January 5 the Green Bay Metropolitan Sewerage District released a newly proposed ordinance regarding industrial pre-treatment standards for waste water.  An information meeting for industrial users will be held on Tuesday, January 19 at 9:30 a.m. in the Training Room of the Administrative Building at GBMSD.  Those wishing to attend should RSVP.  An information meeting for waste haulers will be held on Wednesday, January 20 at 9:00 a.m. and a meeting for municipalities will be held on Thursday, January 21 at 9:00 a.m.  The location all three meetings is the same.  If you have questions, or to register contact Bill Oldenburg, Pretreatment Program Coordinator, BOldenburg@gbmsd.org, 920-438-1079.

· Appleton Papers Inc. will appeal U.S. District Judge William Griesbach’s ruling December 16 to dismiss a claim by the company and NCR Corp. for contributions in the Fox River PCB clean up project from several other parties.  NCR had previously signaled plans to appeal the same ruling, which thwarted the two companies’ attempts to diffuse cleanup costs expected to reach at least $700 million and possibly $1.5 billion.  Appleton and NCR had sought to require unspecified contributions from other paper companies in the region, as well as municipalities and wastewater treatment plant operators.  One of those other companies, Georgia-Pacific, said it would ask Griesbach to award it $80 million in cleanup costs from Appleton and NCR.  In a court filing, Georgia-Pacific attorneys asked Griesbach to delay entering his December 16 order until after he rules on a pending countersuit in which Georgia-Pacific asserted that it had incurred costs that should be paid by Appleton and NCR.  Although on opposing sides of the litigation from papermaker Appleton and NCR, Georgia-Pacific has been providing those companies financial assistance for the federally ordered cleanup. [Press-Gazette]
Elections:

Nomination papers for local offices were due in municipal and county clerks’ offices on January 5.  Only eight county supervisors will face opposition, while two others chose not to run; eight of the 12 Green Bay city council members will have opponents, including one district where an alderman is retiring.  Two Green Bay School board incumbents have decided not to run again attracting several new candidates.  [Press-Gazette]
Government Efficiency and Cooperation:

· The Brown County Harbor Commission voted on December 21 to support construction of a temporary causeway from Bay Beach to Renard Isle to provide a route for the PCB sediment dredged from the navigational channel to be taken to the island which is scheduled to be closed in 2013.  The US Army Corps of Engineer submitted estimates for a temporary cause way ranging from $2.1 million to $2.8 million, while a permanent cause way would cost about $7.7 million.  Green Bay Mayor Jim Schmitt said the city remains intent on turning the island into a recreational area if funding and other issues can be worked out.  [Press-Gazette]
· The state Supreme Court refused on December 21 to hear Ledgeview’s appeal of a court ruling that thwarted the town’s effort to incorporate as a village.  The ruling was that state lawmakers had acted improperly in passing a sate budget amendment that permitted incorporation after the state Department of Administration denied the town’s request in 2006 when De Pere and Bellevue objected.  Voters approved an incorporation referendum in 2008.  The town said it will consider other ways to protect its borders from annexation. [Press-Gazette]
STATE

Business and Economic Development:

· The state's seasonally unadjusted unemployment rate ticked up to 7.8%. The rate, announced December 17 by the Wisconsin Department of Workforce Development, compares with an October jobless rate of 7.7%. In November 2008, the rate was 5.2%. The national rate decreased one-tenth of a percentage point to 9.4%, after two months at 9.5%.  Over the last 12 months, the data showed a decline of 126,700 Wisconsin nonfarm jobs.  The seasonally adjusted Wisconsin unemployment rate for November 2009 was 8.2%, down 0.2 percentage points from October. The November 2008 rate was 5.4%.  Unemployment rates rose in six of Wisconsin’s 12 Wisconsin metropolitan areas in November.  Unemployment rose in the Eau Claire, Green Bay (from 7.1% to 7.3%), La Crosse, Milwaukee-Waukesha-West Allis, Racine and Sheboygan areas.  The Fond du Lac and Oshkosh-Neenah areas saw slight decreases. The remaining four areas — Appleton, Janesville (highest at 10.9%), Madison (lowest at 5.5%) and Wausau — saw no change.  [AP]
· Wisconsin's population has grown to more than 5.65 million, according to new state-by-state estimates for 2009 released December 23 by the U.S. Census Bureau.  The state’s population grew 0.5%, adding more than 27,000 residents, between July 1, 2008, and July 1, 2009, the bureau reported. Its population is now 5,654,774, up from 5,627,610 in 2008 and 5,601,571 in 2007.  The U.S. population is now estimated at 307 million, up 0.86% from 304 million last year.  View the complete report here: http://www.census.gov/popest/states/NST-ann-est.html [Business Journal]
Education:

· Governor Doyle is set to give his final state of the state address on January 26 and is expected to devote much of the talk to a series of education reforms he would like to see enacted before he leaves office.  [AP]

Elections:

Republican state senator Alan Lasee announced his 36 year career in the legislature is at an end—he will not run for re-election this fall.
Environment:

AB-649 / SB-450 “Clean Energy Jobs Act” After months of drafting and backroom meetings, the much anticipated global warming bill was made public on December 10 by the legislators drafting the bill. The legislation encompasses numerous policy recommendations formulated by the Governor's Task Force on Global Warming.  The central issue will revolve around amending Wisconsin's current Renewable Portfolio Standard, which requires Wisconsin utilities to provide 10 percent of their energy from renewable sources, such as wind, solar, and biomass, by 2015. The bill would require utilities to meet the 10 percent mandate by 2013 (instead of 2015), and then increase the renewable energy requirement to 20 percent by 2020 and 25 percent by 2025.  The legislation also includes a controversial provision imposing a low carbon fuel standard (LCFS). Establishing a LCFS is predicated on identifying and then restricting the use of fuel with higher carbon intensity. Specifically, the bill dictates that DNR's LCFS rule require "a reduction in the carbon intensity of transportation fuels sold in this state."  "Carbon intensity" is defined as "the average amount of greenhouse gases emitted, measured as carbon dioxide equivalent, during the production, distribution, and use of a fuel per unit of energy produced by the fuel."  Requiring consideration of emissions during production, distribution and use assures that land use changes and other indirect emissions will be included in a fuel's carbon intensity calculations. As a result, two fuel sources critical to the Midwest will be targeted - corn-based ethanol and Canadian crude.  Another measure opposed by numerous industries is a proposal to adopt California's low emission vehicle standards. Under the Clean Air Act, California is the only state in the nation allowed to create its own set of emission standards for motor vehicles. However, states can vote to adopt California's standards. Once a state adopts California's standards, however, they cede all control to non-elected bureaucrats on the California Air Resources Board.  The measure is opposed by such groups as the Alliance of Automobile Manufacturers, Wisconsin Automobile & Truck Dealers, and Wisconsin Corn Growers Association. Those groups argue that the federal government is currently adopting federal regulations that meet and exceed California's regulations, and thus are unnecessary. They also argue that California's standards discourage E-85 flex fuel vehicles, and thus harm Wisconsin's ethanol industry.  Other notable measures include:
· Updating commercial, residential and agricultural building codes.
· Requiring DNR and DOT to develop a methodology to evaluate greenhouse gas emissions for environmental impact statements and environmental analyses for any state transportation project.
· Prohibiting trucks to idle engines for more than five minutes during any 60-minute period, with various exceptions, such as when temperatures reach certain degrees Fahrenheit, health of the driver, etc.
· Changes to several state programs (Brownfield Grants, Forward Innovation Fund, State Main Street Programs) to local governments to encourage activities that reduce vehicle miles traveled. 
Industries targeted by the legislation are already voicing their concerns. A letter signed by 23 business groups sent to the Legislature expressed serious reservations over the costs of the policies in relation to their environmental benefits, especially during this economic downturn.   [Hamilton Consulting]
Health Care:

· AB-512 / SB-362 Mental Health Parity was reported out of a Senate committee on December 22. [Legislative Notification Service]
· The Legislature's audit committee on January 6 held a hearing on a proposed audit into spending increases in the state's $5.9 billion-a-year Medicaid programs. The state's programs include more than 1 million poor children, parents, childless adults, and elderly and blind residents of the state.  "It's time to take a close look at Medicaid, because the cost of the program is growing at an unreasonable rate," said Sen. Robert Cowles, R-Green Bay, who is pushing for the audit. "The state is facing tremendous budget difficulties, and we need to find out if this money is being spent in the most efficient manner."  State Health Services spokesman Seth Boffeli said the agency in charge of the programs is looking to hold down fast-growing health-care costs as well as it can.
· Wisconsin United for Mental Health (WUMH), a coalition dedicated to eliminating the stigma and discrimination associated with mental illnesses, is collecting information on workplace policies and practices regarding behavioral health. You’re invited to participate in this confidential survey. The survey is short and should only take a few minutes. Your participation is needed by January 29, 2009:  https://doa.wi.gov/DHSSurveys/TakeSurvey.aspx?SurveyID=96MH379K   [WMC]
· The state budget, signed into law last summer, requires all commercial health plans to pay for the cost of treating autism, Asperger’s syndrome, and “pervasive developmental disorder not otherwise specified.” It requires coverage for treatment by a psychiatrist, psychologist, social worker licensed to practice psychology, a paraprofessional practicing under the supervision of one of the aforementioned providers, a professional working under the supervision of an outpatient mental health clinic, a speech-language pathologist, or an occupational therapist. Mandatory minimum levels of coverage will be $50,000 for “intensive-level” services per year, with a minimum of 30 to 35 hours of care per week for a minimum of 4 years, and $25,000 for “non-intensive-level” services per year. These mandatory minimum levels of coverage will be annually indexed for inflation.  The Wisconsin Office of the Commissioner of Insurance (OCI) recently released a list of “frequently asked questions” regarding this new mandate, which recently took effect. The document focuses on what is covered, not what it is expected to cost employers and their employees. Download a PDF here: http://www.wmc.org/PDFfiles/FAQ_12-22-09_Autism.pdf.  [WMC]
State Budget & Spending:

· According to its just-released financial statements, state government closed its 2008-09 books with a $2.71 billion deficit in its general fund. By law, state government is supposed to balance its budget. On paper, it does.  However, for more than a decade, governors and legislators of both parties have “balanced” budgets through use of accounting maneuvers, timing delays, borrowing, and billions in onetime money.  When the state controller, a CPA, prepares the state’s official financial statements, he must follow generally accepted accounting principles, or GAAP. That means he must reverse the budget gimmicks and accurately represent the state’s true financial condition. When he does this, the budget’s black ink turns red. This is the fifth consecutive year that the GAAP shortfall exceeded $2 billion and the ninth that it has topped $1 billion. [Wisconsin Taxpayers Alliance]
· The Wisconsin Policy Research Institute released a study showing Wisconsin’s next governor will enter office facing a $2.2 billion shortfall. Since there are no prospects for additional federal stimulus funding, this shortfall poses a more serious challenge than the one facing the governor and the Legislature last budget. The estimated $2.2 billion shortfall is based on an estimate of normal revenue growth (3.2% per year) and “normal” spending increases for a handful of state programs (K-12 school funding, the Medical Assistance program, the University of Wisconsin System and the corrections system). Thousands of spending programs would see zero growth.  Tax increases on the wealthy would not come anywhere close to closing the gap. Major cuts to the operating budgets of all state agencies would not be enough to close the gap.  In other words, nothing that resembles business-as-usual will close Wisconsin’s looming budget hole.  View the report here: http://www.wpri.org/Reports/Volume23/Vol23No1/Vol23No1.html  [WPRI]
· Tax collections for the third quarter fell by over a quarter of a billion dollars in Wisconsin from last year, according to new figures from the US Census Bureau. In November the Pew Center released a study (http://maciverinstitute.com/2009/11/pew-center-on-the-states-wisconsin-state-in-peril.html) listing Wisconsin as having one of the most perilous economic conditions in the country. The Doyle Administration responded by claiming the Pew Center was wrong. Department of Administration Secretary Michael Morgan, said in a press release, "While Wisconsin has been affected, like all states, by the national economic downturn, we have balanced our budget by cutting spending and raising revenues as needed."  However, according to the Census Bureau the State of Wisconsin collected $2.6 billion in the third quarter of 2009 compared to $2.9 billion in 2008. General sales and personal income were two of the areas hit hardest. Last year the state collected $748 million in general sales taxes. This year it was $679.8 million, a $68 million or 9.2% drop.  Personal income tax collections last year were $1.46 billion, compared to $1.29 billion this year. That's an 11.6% drop. Tobacco tax collections also dropped from $110 million to $107.8 million.   Wisconsin made gains in property, fuel, and alcohol taxes. Property tax collections went from $890,000 to $974,000. Fuel tax collections went from $175.6 million to $177 million. Alcohol tax collections went from $9.8 million to $9.9 million. Hunting and fishing license sales also increases. In the third quarter of 2008 the state made $14.7 million. This year it made $15.4 million.   On December 30, the Wisconsin State Journal reported the state is already withholding $10.1 million in payments to municipalities that help pay for services like police and fire protection.  In an interview with the MacIver Institute in early December, Senate President Fred Risser admitted one of the challenges in 2010 will be adjusting the state budget to match the state's financial situation.   "We're in real trouble fiscally. We're still using mirrors a little bit to balance the budget, and we're going to have to find new revenues, I think, or substantially cut back on the services that we now provide," Risser said. "If the purpose of government is to help those people that need help, we're going to have to find the revenues to do it."  All of these developments raise the question as to whether a Budget Adjustment Bill will be necessary to address Wisconsin's fiscal woes.  [MacIver Institute]

Taxation & Fees:

· Over the past 15 years, Wisconsin’s tax ranking among the 50 states fell from third in 1993 to 14th in 2007, according to a new report, “Long-Term Tax and Spending Ranks,” from the Wisconsin Taxpayers  Alliance (WISTAX). The nonpartisan research organization also said that, with state and local government revenues growing less here than elsewhere, the Badger State’s 50-state spending rank dropped from 13th to 26th.  Reasons given by WISTAX for the drop in tax and spending ranks included state income tax cuts in 1999-2001 and limits on school, municipal, and county revenues in recent years. The study was based on Census Bureau figures from 1993 to 2007, the most recent year for which data are available. Wisconsin’s rank dropped in nearly all major revenue categories during the 1993-2007period. [Wisconsin Taxpayers Alliance]

· AB-648 / SB-439 Federalization of IRAs, relating to adopting Internal Revenue Code provisions related to individual retirement  accounts and adopting provisions of the Heroes Earnings Assistance and Relief Tax Act of 2008 for state income and franchise tax purposes were introduced on December 23 and the Assembly bill had a hearing on January 12; the Senate hearing will be January 20. [Legislative Notification Service]
Transportation:

SB-205 Authorizing Regional Transit Authorities.  A similar bill allowing the formation of additional regional transit authorities could be introduced this month before the state Legislature   The bill would allow local establishment of a sales tax, as little as one-tenth of 1 percent, to recoup the anticipated loss of federal funds, triggered by the area's population growth.  Both Valley Transit and Green Bay Metro Transit are following the issue.  The best bet for replacing the federal funds that will shortly be lost by both communities currently rests with a draft bill written by a trio of local legislators — state Reps. Penny Bernard Schaber, D-Appleton; Al Ott, R-Chilton; and Tom Nelson, D-Kaukauna.  The bill grants authority to establish a Fox Cities Regional Transit Authority and sets down rules stating the RTA would include communities in Outagamie, Calumet and Winnebago counties, would include at least two communities and be established through a referendum.  Appleton Mayor Tim Hanna said the bill could run into opposition in the state Senate as there is concern about enacting state laws that allow new local sales taxes. A referendum requirement has been included in the bill to allay those concerns.  The referendum would leave it to local communities to specify the amount of a sales tax necessary to fund the authority.  [Post Crescent]
FEDERAL

Economy:
· The United States, 34 economists unanimously said, is facing "a debt-driven crisis, something previously viewed as almost unfathomable in the world's largest economy." See the manifesto here: http://budgetreform.org/document/red-ink-rising  Under the impact of the worst economic calamity since the Great Depression, the federal government ran a deficit of $1.4 trillion this past year. The rescue effort was necessary, but in 2009 alone, the public debt grew 31 percent, from $5.8 trillion to $7.6 trillion, rising from 41% to 53% of gross domestic product (GDP).  Unless strong remedial steps are taken in the years just ahead, the debt is projected to rise to 85% of GDP by 2018 and 100% four years later. By that time, barely a dozen years from now, these sober-sided, deeply experienced folks say, the American economy is likely to be in ruins.  In addition to robbing us of the flexibility to deal with future crises, the rapidly rising debt level could push up interest rates, threatening economic recovery; slow the growth of wages; depress living standards; make the United States even more dependent on foreign lenders; and leave us vulnerable to a shock wave if those lenders lose confidence in our ability to repay the loans.  To avoid those consequences, these experts, writing under the auspices of the Peter G. Peterson Foundation, the Pew Charitable Trusts and the Committee for a Responsible Federal Budget, suggest a series of steps.  First, they want Obama in his State of the Union address to urge Congress to join in a pledge to stabilize the debt at no higher than 60% of GDP by 2018. (Remember, it is 53% now.) This would require actions by Congress and the administration to start reducing the projected annual deficits, which add to the debt, starting in 2012.  That would make debt-management an economic priority once the effects of the current severe recession have eased. To ensure that the pledge is kept, those who signed this report would ask Congress and the president to set up an enforcement mechanism that would automatically reduce spending or increase taxes when the debt target is missed in any year from 2012 to 2018.  Vice President Joseph R. Biden Jr. began talks with leading lawmakers about creating a bipartisan budget commission.  The aim is to reach an agreement that could be a fallback if, as many expect, the Senate on January 20 rejects a commission proposal from Senators Kent Conrad of North Dakota and Judd Gregg of New Hampshire, the Democratic chairman and the senior Republican, respectively, on the Budget Committee. They want a panel to recommend budget cuts in time for Congress to vote after the November elections.  Mr. Conrad and Mr. Gregg said in interviews that they did not yet have the 60 votes needed to overcome a filibuster threat. The White House, meanwhile, is considering whether to create a panel by executive order. Mr. Conrad and Mr. Gregg oppose an executive order, saying it would not force Congress to vote as a law could. They call for a law establishing a commission with members of Congress from each party and two administration officials. If 14 of the 18 members agree to a package of proposals, Congress would have to vote on it after the midterm elections.  Administration officials generally favor a panel made up of former lawmakers and budget experts, given the partisanship in Congress.  [NY Times]
· The nation shed 85,000 jobs in December, worse than expected, according to a government report released January 8 that suggests the economic recovery still is too weak to lead employers to add to their payrolls.  The unemployment rate was unchanged at 10%, the Labor Department said. Forecasters had expected zero net change in the number of jobs on U.S. payrolls, and some had had expected job growth to return. Those expectations were dashed by a report that -- while not without bright spots -- suggested that the long slog toward an improved labor market continued in December. Results for November were revised upward from previous estimates, such that the department now says 4,000 jobs were created that month in contrast to initial estimates of a loss of 11,000 jobs. If the new number holds up through future revisions, November would be the first month of job growth since December 2007. [Washington Post]
Finance:

President Obama will try to recoup for taxpayers as much as $120 billion of the money spent to bail out the financial system, most likely through a tax on large banks, administration and Congressional officials said January 11.  The president has yet to settle on the details, and his senior economic advisers are weighing a number of options as they finish the budget proposal Mr. Obama will release next month.  The general idea is to devise a levy that would help reduce the budget deficit, which is now at a level not seen since World War II, and would also discourage the kinds of excessive risk-taking among financial institutions that led to a near collapse of Wall Street in 2008, the officials said.  But the president also has a political purpose — to respond to the anger building across the country as big banks, having been rescued by the taxpayers, report record profits and begin paying out huge bonuses while millions of Americans remain out of work.  The administration previously rejected two ideas that have received much attention in recent months: a transaction tax on financial trades and a special tax on executives’ bonuses.  The most likely alternatives would be a tax based on the size and riskiness of an institution’s loans and other financial holdings, or a tax on profits.  [NY Times]
Environment:

· [image: image1.jpg]The Obama administration on January 7 proposed the strictest limits yet for a key air pollutant that has long bedeviled eastern Wisconsin counties.  The U.S. Environmental Protection Agency unveiled plans for lower limits on ground-level ozone, often called smog and known to flare up on hot summer days.  The new regulations would heap new costs on business but also are expected to yield health benefits, since high ozone levels cause problems for children, the elderly and people with heart and lung problems.  The EPA proposed the new standards in the form of a numerical range, and officials will finalize specific cuts by Aug. 31. In Wisconsin, officials said, the changes would take about seven years to implement.  The cuts are guided by the recommendations of a panel of scientific advisers, which told the EPA that a growing body of research shows that smog levels must be reduced further to protect public health.  The strictest limits could mean that a host of new counties would face new pollution regulations in Wisconsin and in other states, leading to potentially higher costs for manufacturers and utilities operating there.  A map released by the EPA using data from 2006 to 2008 showed 19 new counties - including Brown - that would violate the law if the strictest limits were set. 
 Currently, nine Wisconsin counties are not in compliance with federal limits for ozone and are required to undergo stricter regulations to control emissions. They are: Milwaukee, Waukesha, Washington, Ozaukee, Racine, Kenosha, Sheboygan, Manitowoc and Door.  For these counties, it's meant the use of reformulated gasoline, and in metro Milwaukee, it requires periodic visits by motorists to emissions testing centers. Also, large manufacturers are required to install the best available pollution control equipment on the market, and companies that are expanding or moving into the region can be required to buy pollution offsets from other companies that cut their emissions.  But Wisconsin's top air regulator cautioned that the new regulations might not be such a burden, and he suggested when state officials give the EPA new data, fewer counties would be affected.  And even if new counties were declared to be in violation of ozone standards, the official said, he didn't envision the onus to fall on motorists to buy reformulated gasoline or to make periodic stops at emissions testing centers.  [Journal Sentinel]

· Wisconsin has joined Michigan, Ohio, New York and Minnesota asking the US Supreme Court to sever a century-old connection between the Great Lakes and the Mississippi River system to prevent Asian carp from invading the lakes and endangering their$7 billion fishery.  The lawsuit was filed with the nation’s highest court against Illinois, the US Army Corps of Engineers and the Metropolitan Water Reclamation District of Greater Chicago.  They operate canals and other waterways that open into Lake Michigan.  Bighead and silver carp from Asia have been detected in those waterways after migrating north in the Mississippi and Illinois Rivers for decades.  Officials poisoned a section of the Chicago Sanitary and Ship Canal in December to prevent the carp from getting closer to Lake Michigan while an electrical barrier was taken down for maintenance.  But scientists say DNA found north of the barrier suggest at least some of the carp have gotten through and may be within 6 miles of Lake Michigan.  The lawsuit asked for all intervening shipping locks and gates to be closed immediately as a stopgap measure, and requests a permanent separation between the carp-infested waters and the lakes.  That would mean cutting off a link between the Mississippi and Great Lakes basins created more than 100 years ago when Chicago reversed the flow of the Chicago River and began sending sewage-fouled Lake Michigan water south toward the Mississippi River. The lawsuit also asks the Court to require a study of the Chicago waterway system to define where and how many carp are in the waters and how to eradicate them.  [AP]   The Obama administration decided January 5 to oppose efforts by a coalition of five Great Lakes states to force Illinois and the Army Corps of Engineers to do more to protect Lake Michigan from what many fear is an imminent invasion of the jumbo carp that could ravage the Great Lakes' $7 billion fishery.  Conservationists who weeks ago were aglow over Obama's billion-dollar plan for the Great Lakes were in a different mood Wednesday. They said it all might mean money down the drain if the administration doesn't recognize the threat carp pose to the lakes and take - or at least not oppose - action to close some navigational locks considered the last thing standing between the carp and Lake Michigan.  Illinois contends that closing the structures could cripple the barge industry and result in flooding of the Chicago area if big rains hit; the locks are occasionally opened as safety valves to allow floodwaters to spill into Lake Michigan.  Illinois and the reclamation district also question whether an Asian carp invasion is even imminent. They point to water samples that have tested positive for fish DNA as the only evidence that the fish have breached an electric barrier on the canal and are now within about six miles of Lake Michigan.  Despite that DNA evidence, a week's worth of netting in the area last month yielded no Asian carp.  In its filing opposing the Michigan lawsuit, the State of Illinois claims the DNA research conducted by Notre Dame University biologist David Lodge has been "kept secret" and that the "nascent technology" has yet to undergo "the rigors of publication and peer review." [Journal Sentinel Online]
Health Care:

· S. 3590 Patient Protection and Affordable Care Act passed the Senate on a party line vote (60-39) early on December 24.  Senate and House negotiators will now begin trying to meld their two competing versions of the legislation into a single bill.  A massive conference call on health care legislation among the House Democratic Caucus ended on January 7 with House Speaker Nancy Pelosi, D-Calif., promising her rank-and-file members she plans to make changes to the final bill that will ensure more affordability and access.  Pelosi also told the 175 Democrats who participated in the call that despite some reports, a formal conference committee has not been ruled out for merging the House and Senate version  [AP, Washington Examiner]  Kaiser Health News compares the impact of the two bills on the average consumer here: http://www.kaiserhealthnews.org/Stories/2009/December/24/consumers-guide-to-health-reform-update.aspx 
Among the differences that House and Senate conferees will have to reconcile: 
· Abortion: The House version includes stricter language designed to prohibit the use of federal funds for abortion coverage, except in cases of rape, incest or when the mother’s life is in danger. That helped appease House conservatives, but abortion was even more of a make-or-break issue in the Senate, so that chamber’s slightly milder language could win out. 

· Taxes: The House and Senate bills would fund health reform in entirely different ways. The House bill would tax individuals making more than $500,000 a year and families making more than $1 million. The Senate bill would tax so-called “Cadillac” or high-cost health plans – an idea opposed by labor unions and many House Democrats. The Senate version would also impose annual fees on health insurers starting at $2 billion in 2011 and going up to $10 billion in 2017. 

· Public plan: The House bill includes a government-run plan that progressives fought hard to include. Instead of a government-run plan, the Senate version would instruct the federal Office of Personnel Management to contract with private insurers to offer at least two national health plans for individuals and small businesses. One of those plans would have to be nonprofit. Conventional wisdom says the final, combined bill will not include a public plan, but House leaders could seek other tweaks in exchange for dropping the idea. Possibilities include increasing federal subsidies to help low- and middle-income people afford coverage, creating a single, national insurance exchange instead of one in each state, or introducing those exchanges earlier – in 2013, a year earlier than the Senate bill stipulates. 

· Medicare Advantage: Each bill would cut funding for the Medicare Advantage program, but the amount differs substantially. The House bill includes cuts of $170 billion over ten years. The Senate bill would trim reimbursements by $118 billion over the same ten-year period.  [Humana Connections]
For more, check out these side-by-side comparisons from the New York Times: (http://www.nytimes.com/interactive/2009/11/19/us/politics/1119-plan-comparison.html#tab=0)           
 Wall Street Journal: (http://online.wsj.com/public/resources/documents/st_healthcareproposals_20090912.html)
and Politico: (http://www.politico.com/static/PPM136_100104_health_reform_conference.html)
· Attorneys general in 13 states sent a letter on December 30 to House Speaker Nancy Pelosi and Senate Majority Leader Harry Reid calling for the deal made with Nebraska Senator Bill Nelson giving Nebraska special federal subsidies for its Medicaid program.  The AGs say the deal must be removed from the federal health care reform bill or face legal action from these states.  [AP]
Labor and the Workplace:

President Obama recently signed legislation extending the federal government’s subsidy of COBRA benefits to unemployed workers.  Employers will have continuing compliance and notification obligations for the period covered by the extension.  For more information please review the attached analyses: COBRA Subsidy and Eligibility Period Extended (http://www.wmc.org/PDFfiles/gr/COBRA_Subsidy_and_Eligibility_Period_Extended.pdf) and COBRA Subsidy Period and Election Opportunities Extended (http://www.michaelbest.com/pubs/pubDetailMB.aspx?xpST=PubDetail&pub=2418) .
Taxation & Budget:

A Congressional tax standoff has opened a window of opportunity for wealthy Americans determined to avoid paying up post-mortem. With lawmakers unable to agree on a year-end fix for a quirk in the Bush-era tax cuts, the federal estate tax is repealed for one year as of January 1, meaning that those who suffer a timely death could escape the usual certainty of taxes.  Democrats are vowing to resurrect it as soon as Congress returns in 2010. Even its most ardent foes acknowledge that some accommodation will have to be reached because the tax is now scheduled to rise from the grave, zombielike, with even more reach in 2011. There is yet another wrinkle. When they scheduled the demise of the estate tax for 2009, the authors of the 2001 tax measure replaced it with a capital gains tax of 15% on inherited property that is later sold.  The threshold for being subject to those taxes is set lower, with the first $1.3 million in capital gains exempted for general heirs and $3 million for spouses. Democrats argue that thousands of estates that would not have been subject to taxes under the current law could get hit in 2010 even as those at the higher end of inheritance scale escape the 45% tax bite.  Democrats hope to make the situation moot by restoring the current tax and making it retroactive to Jan. 1. Republicans would like to negotiate a new tax structure, perhaps taxing eligible estates at the 15%capital gains rate.  [NY Times]
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The EPA proposed tougher ozone regulations on Thursday. A map
released by the agency showed 19 counties that could come under
new regulations because emissions exceed the stricter limits. Nine
counties are considered out of compliance with current limits.
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