[image: image1.jpg]GREEN BAY AREA

CHAMBER

OF COMMERCE

b





PUBLIC POLICY COUNCIL News Briefing Nov. 20, 2009  |  contact: Nan Nelson (920) 593-3418
LOCAL

Budgets:

· Green Bay School Board members gave the final go-ahead to the 2009-10 budget on October 26, unanimously adopting the $242 million spending package.  The budget represents a 5.3 percent increase in spending over last year, mostly because of federal stimulus dollars.  The tax levy for 2009-10 is $76.4 million, a $2.6 million (3.5 %) increase over last year. School Board members previously voted to restructure the district's debt to lessen the tax levy increase, which would have been 5.1% without the move.  [Press-Gazette]

· The Brown County Board approved the 2009-10 budget on November 9 that will increase the levy by about $2 million (2.5%) and increase the county’s portion of the property tax about $6 on every $100,000 of assessed value. It eliminates a 2% pay increase for about 220 nonunion employees and imposes five furlough days on many employees.   [Press-Gazette]
Downtown Green Bay:

The State Supreme Court declined to review a court ruling that the City of Green Bay must pay at least $6.4 million in a case involving the city’s efforts to redevelop the old Younkers building.  Meanwhile, the city is suing the lawyer (and his insurance company) who advised it during the condemnation process, claiming that he failed to correct an appraisal error that led to the judgment against the city and in favor of Wisconsin Mall Properties, the owner of the building.  [Press-Gazette]
Economy:

Unemployment rates fell across the state in September, surprising and encouraging state labor market analysts.  “We think the economy has bottomed out,” said Dennis Winters, chief of the office of economic advisers for the Department of Workforce Development.  Unemployment in the Green Bay metro area, which includes Brown, Oconto and Kewaunee counties, was 7.3%, down from 8% in August.  Brown County unemployment was 7.1% and the City of Green Bay was 10.8%, down from 11.9%.  [Press-Gazette]
Education:

A controversial proposal for a two-campus Green Bay high school was killed by the school board on October 26 after superintendent Greg Maass spoke out against it on October 19.  A report issued by a team studying the idea recommended that it not be implemented, citing public opinion and insufficient savings.  Other feasibility studies are being reviewed before end of year, including one that looks at turning Franklin Middle School into a K-8 facility (discussed on November 16), a study on an alternative school and a fine arts school to be discussed December 7, and one on charter schools to be considered on December 14.  [Press-Gazette]
Government Efficiency and Cooperation:

· On November 4 the Executive Committee of the Brown County Board and the Planning Commission Board of Directors discussed at separate meetings the possibility of privatizing the county planning department.  Although the Committee voted 5-2 to go ahead and study needed ordinance changes and prepare a request for proposals, the county board voted (20-6) on November 9 against pursuing the idea.  The Plan Commission and a number of municipalities had passed resolutions supporting the existing Planning Department. County Board attorney Fred Mohr and nine county supervisors met secretly with Patrick Engineering officials in recent months to discuss the company’s interest in taking over planning department functions.  News of the meetings became public at the end of October when county board Vice Chair Mary Scray asked two county committees to study the possibility of privatization. Planning department director Chuck Lamine submitted a report earlier this year showing that just 30% of the department is funded by the tax levy.  [Press-Gazette]
· Local government units throughout the county are approving an intergovernmental agreement to allow collaboration among area fire departments.  The agreement was developed by departments and municipalities as part of the Ritter Forum sponsored by the Chamber and St. Norbert College with the Ritter Family Foundation.

STATE

Business and Economic Development:

· Government-backed business lending surged in Wisconsin in September, with banks and other lenders extending just more than $80 million.  The total more than doubled the amount lent in September 2008, and continued a generally upward march that began after Wisconsin lending backed by the U.S. Small Business Administration hit a dismal $13.9 million in February.  [Journal Sentinel Online]

· The state Department of Revenue reported October 26 that tax collections for July through September were nearly 8% below what they were in 2008.  Sales taxes were down 8.7% with individual income down 8.1%.  Corporate taxes were up 9.2%.  [AP]
· Personal income rose in 36 states, including Wisconsin, and the District of Columbia during the second quarter of 2009, a sharp turnaround from the 49-state decline in the first quarter.  New figures from the U.S. Bureau of Economic Analysis (BEA) show that North Dakota registered the fastest income growth rate during the three-month span of April, May and June. Personal income jumped 1.5% in that state, compared with the period of January, February and March.  Four other states had gains of at least 1 percent: Iowa, West Virginia, Kentucky and Maine. In Wisconsin, personal income rose 0.5%, compared with a 0.7% decline in the first quarter.  Personal income for the entire country grew 0.2% in the second quarter, the nation's first increase in a year.  The new figures are a dramatic improvement from the first quarter, when personal income dropped 2.3% nationwide.  [Business Journal Milwaukee]
· The U.S. Treasury announced on October 21 that it will expand lending resources and support low mortgage rates for the Wisconsin Housing and Economic Development Authority (WHEDA) which had suspended lending to potential homebuyers more than a year ago when bond markets were frozen in the economic crisis.  The new bond purchase program from the Treasury will enable state agencies such as WHEDA to begin making loans again. The program is expected to support hundreds of thousands of new mortgages to first-time homebuyers during the coming year and refinance risky mortgages into more sustainable mortgages.  WHEDA Executive Director Antonio Riley said, "Prior to last year when we suspended lending, WHEDA was lending as much as $10 million a week to first-time homebuyers.  We are looking to the Treasury plan to assist our agency in issuing new bonds so we may offer mortgage loans at attractive rates, at a time when we are seeing the highest level of affordability in two decades."  [Cap Times]
· A new forecast by Fiserv Inc. predicts median home prices nationally will drop another 11.3% through the first half of next year but then will rise 3.6% by the middle of 2011.  In Wisconsin's biggest metro areas, home prices are expected to fall less than in cities in boom states such as California and Florida. But then they will appreciate more slowly than the national average once the corner is turned.  The Green Bay area is expected to see the biggest appreciation among Wisconsin metro areas between June 30 of 2010 and 2011, at 1.1%.  [Journal Sentinel Online]

· On October 26, Assembly Speaker Mike Sheridan (D-Janesville) announced the creation of a special task force to develop and advance policy ideas aimed at promoting economic growth and job creation in Wisconsin. The Wisconsin Partnership for a Stronger Economy includes representatives of business, labor, and education as well as legislators.  Here’s a summary of his charge to the new group: http://www.thewheelerreport.com/releases/oct09/oct26/1026sheridanbackgroundmemo.pdf  Sheridan was joined in the announcement by representatives of Wisconsin Manufacturers & Commerce, the Wisconsin Business Council, and the AFL-CIO.  [WMC Capitol Watch, AP]
Communication:

Wisconsin is among the states awarded a grant by NTIA’s State Broadband Data and Development Grant Program to fund broadband mapping and planning activities. The program, funded by the American Recovery and Reinvestment Act, will increase broadband access and adoption through better data collection and broadband planning. The data will be displayed in NTIA’s national broadband map, a tool that will inform policymakers' efforts and provide consumers with improved information on the broadband Internet services available to them.  NTIA has awarded the Public Service Commission of Wisconsin (PSC) approximately $1.2 million for broadband data collection and mapping activities over a two-year period and approximately $485,000 for broadband planning activities over a three-year period in Wisconsin, bringing the total grant award to approximately $1.7 million. PSC is the designated entity for the state of Wisconsin.  Data will be collected to verify the availability, speed, and location of broadband across the state. This activity is to be conducted on a semi-annual basis between 2009 and 2011, with the data to be presented in a clear and accessible format to the public, government, and the research community. [Wisconsin Technology Network]
Education:

Gov. Jim Doyle announced on October 19 what he called “an incredibly ambitious agenda” of education reforms he said the state must make to compete under the new “Race to the Top” federal grant program.  Many of the changes outlined by Doyle that would allow Wisconsin to compete for the federal grants, such as allowing student test results to be used in teacher evaluations, received legislative approval in an education reform bill signed by Doyle on November 9. Other approved measures would require school boards to follow national standards when setting up charter schools and set up a data-sharing system between the state DPI and state universities to track student achievement.  Other changes, like encouraging schools with struggling students to extend the school day and academic year, do not need legislative approval.  Doyle held open the possibility of calling a special legislative session to consider a second education reform package that would allow the state schools superintendent to intervene in chronically underperforming schools and create financial rewards for teachers and principals in schools that improve student learning; scrapping the current statewide student performance test in favor of a new one allowing for faster reporting of scores so that teachers can react better to problem areas; updating state standards of what is to be taught and learned; and changing the state aid funding formula to exempt form state revenue limits those districts that meet specific reform criteria.  Revenue limits, sometimes known as revenue caps, are state-imposed controls on the amount of money a Wisconsin school district can receive through state aid and local property taxes. The Wisconsin State Education Association said details of the program would have to be examined before WEAC would take a position.  The Wisconsin Alliance for Excellent Schools (WAES) said, “Allowing a school district to be exempt from limits, as the Governor proposes, does not mean it will receive more funds from the state to educate children; it simply shifts the responsibility for funding schools to local property taxpayers.   This plan will not only cause further resentment among property taxpayers, it will also lead to inequalities between districts, as some will be able to increase taxes while others will not.”  [AP, WAES news release, Journal Sentinel, WisPolitics]

Elections:

· SB-40 Supreme Court Elections passed 19-13 in the Senate and 51-42 in the Assembly largely along party lines on November 5.  The bill makes the following changes:  A candidate for the Supreme Court may qualify for public financing up to $300,000 in the general election from a newly created "democracy trust fund" by receiving qualifying contributions from at least 1,000 separate contributors who are electors in the state. The amount of "seed money" that a Supreme Court candidate who accepts public financing can raise privately is between $5,000 and $15,000 in increments of $5 to $100 per contributor. If a candidate's opponent declines to accept public financing and expends an amount exceeding five percent more than the public financing allows, the candidate who accepts public financing receives additional funding equivalent to the amount spent by the opponent. The excess public funding is capped at three times the amount of the public financing benefit.  The bill also allows a candidate to receive excess public financing if independent expenditures are made against that candidate and if the independent expenditures are 20 percent more than the amount of public financing benefits. This excess public funding is also capped at three times the amount of the public financing benefit. The bill increases from $1 to $3 the amount a taxpayer can contribute when filing his or her state income tax return. [Hamilton Consulting]
· The Wisconsin Supreme Court issued a 4-3 decision to adopt a new rule clarifying that campaign contributions and endorsements alone are not enough to force recusal.  [Hamilton Consulting]
Energy:

· AB-408 / SB-279 Domestic Biofuels is now under consideration in committee.  The legislation, which includes numerous proposals intended to spur biofuel production in Wisconsin, would allow the Department of Agriculture, Trade and Consumer Protection to set an ethanol sales mandate that would approach 30% by the year 2022. Business groups oppose ethanol mandates like those proposed in this bill because they will increase prices for consumers and create product reliability problems for our state’s engine manufacturers.  [WMC Capitol Watch]
· Clean Energy Jobs Act: The drafting group working to turn the recommendations of the Governor’s Task Force on Global Warming into legislation has wrapped up the policy work and a bill should be finalized by the end of the year.   The bill will be the subject of multiple public hearings but is on the fast track to be pushed through the Legislature by the end of the session in late May, its backers say.   The legislation will include the task force recommendation that 25 percent of the state’s energy be produced via renewable resources by 2025.  Miller, also chairman of the Senate Committee on the Environment, said the policy work was finished on Wednesday. The drafting group also included: Sen. Jeff Plale, chairman of the Senate Committee on Commerce, Utilities, Energy, and Rail; Rep. Spencer Black, chairman of the Assembly Natural Resources Committee; and Rep. Jim Soletski, chairman of the Assembly Energy and Utilities Committee.  Other drafters included Tia Nelson of the Board of Commissioners of Public Lands and Roy Thilly, CEO of Wisconsin Public Power, and members of Doyle’s administration. Nelson and Thilly were co-chairs of Doyle's task force.  Miller said the legislation “embraces recommendations of the task force” but “doesn’t go beyond the recommendations.” Soletski, D-Green Bay, said the bill won't be the “be all, end all.”  “People are going to look at these things and inject things into the discussion we didn’t think of as we were coming up with implementing language,” he said.  Soletski said recommendations that could carry a large fiscal impact won't be part of the legislation as the state continues to navigate through tough fiscal times.  “If there’s going to be large expenditures by the state those things will have to be handled later on, and they’re not being addressed by the language in this bill,” he said.  The proposals of the Global Warming Task Force would eliminate 43,000 private sector jobs over 11 years, and reduce personal income in the state by $7.9 billion, according to the report released by the non-partisan Wisconsin Policy Research Institute (WPRI). View the report here: http://www.wpri.org/Reports/Volume22/Vol22No7/Vol22No7.html   [WisBusiness.com, WMC Capitol Watch]
Environment:

· AB-278 / SB-107 E-Waste Recycling legislation designed to keep old TVs and computers out of landfills was signed by the Governor on October 23 as  2009 Wisconsin Act 50.  The bill requires electronics manufacturers to take a more active role in recycling their old products.  The bill sets recycling quotas for producers, based on how many new devices they sell in Wisconsin. Manufacturers and the DNR are expected to work together on developing drop-off sites.  [Wisconsin Radio Network, Legislative Notification Service]
· AB-138 / SB-113 Appointment of WDNR Secretary by Board, previously passed in the Assembly (49-44 was the close vote on a Senate amendment added to require senators to confirm the appointment of the secretary), was reported passed by the Senate on November 5 (21-11).  Governor Doyle vetoed the bill on November 13, saying the WDNR can make more environmental progress with a direct line to the governor and the gubernatorial appointment process provides more accountability for citizens.  Lawmakers said they believe they are close to having the necessary two-thirds majority to override a veto. The last time the Legislature overturned a veto by a Wisconsin governor was 1985, when Democratic Gov. Anthony Earl, a former DNR secretary himself, was in office.  [Legislative Notification Service, Journal Sentinel Online, AP]
· On October 21 the Department of Natural Resources approved amending existing groundwater standards to regulate 15 new substances.  State health officials' recommended the substances, including agricultural pesticides and compounds related to production of explosives and munitions, could cause health problems.  [Journal Sentinel]
Health Care:

· AB-207 Health Care Facility Charges requiring that patients be informed of health care facility use charges and that the charges be identified will have a hearing on December 1.

· AB-482 Minimum Sale Price of Prescription Drugs passed the Assembly Committee on Health and Healthcare Reform on October 28.  The bill would exempt prescription drugs from the minimum markup or Unfair Sales Act which says that sellers may not sell merchandise at a price below the cost of the merchandise to the seller. [Legislative Notification service]
· AB-512 Mental Health Parity had a hearing on October 28 and November 10.  It would require group health plans sold in Wisconsin to cover treatment for nervous and mental disorders and alcohol and other drug abuse, commonly referred to as “mental health parity.”  Under current law, if a group health plan covers any inpatient hospital services, the plan must pay for a minimum amount of inpatient services for the treatment of nervous and mental disorders and alcohol and other drug abuse. For inpatient services, the minimum amount of coverage is the lesser of (1) 30 days of inpatient treatment or (2) $7,000, less any applicable cost sharing ($6,300 if there is no cost sharing). Also under current law, if a group health plan covers any outpatient hospital services, the plan must pay for at least $2,000 (less any applicable cost sharing; at least $1,800 if there is no cost sharing) of outpatient services for the treatment of nervous and mental disorders and alcohol and other drug abuse. If a group health plan covers inpatient and outpatient hospital services, the total coverage for all types of treatment for mental health and substance abuse problems is not required to exceed $7,000. AB-512 would remove these mandatory minimum levels of coverage, but retain the general coverage requirements. Private, self-funded plans would not be affected by the state law, but federal ERISA provisions already call for similar treatment.  If enacted, this would be the fifth new health care insurance mandate enacted since April. [WMC Capitol Watch]

· The state budget, signed into law this summer, requires all commercial health plans, if so requested by an insured, to cover an “adult child” of the insured if the child is (a) over 17 but less than 27 years old, (b) not married, (c) not eligible for the child’s employer’s health plan, if any, and the child’s premium is not greater than under this provision. Children under age 27 could be covered, even if not a student, as currently, commonly allowed.  On October 29, Governor Doyle announced the Office of the Commissioner of Insurance (OCI) has promulgated an emergency rule ensuring the new mandate can take effect January 1. To date, OCI has not estimated how much this new mandate will affect insurance premiums in Wisconsin.  [WMC Capitol Watch]
Labor and Workplace:

· AB-367 Employment Discrimination Based on Credit History, passed the Assembly Workforce Development Committee on October 22.  This legislation would create employment discrimination protections for workers and job applicants based on their credit status; it prohibits employers from requesting credit background information unless the information substantially relates to the job, or if the job requires bonding by law.  The bill has not been brought up for a vote as it seems there are not enough supporters to pass it. [WMC briefing]
· AB-464 / SB-308 Volunteers Leave had a hearing in the Assembly on October 14 and was reported out of a Senate committee on November 4.  It would require that an employer permit an employee who is a volunteer fire fighter, emergency medical technician, first responder, or ambulance driver for a volunteer fire department or fire company, a public agency, or a nonprofit corporation to be late for or absent from work if the lateness or absence is due to the employee responding to an emergency that begins before the employee is required to report to work.  Business groups are asking for a “key employee exemption” amendment but the sponsor does not seem amenable at this time. [Legislative Notification Service, WMC briefing]
· AB-487 Unemployment Compensation containing technical changes recommended by the Wisconsin Unemployment Insurance Advisory Council (UIAC) was reported out of the Assembly Labor Committee on October 27 and passed the full Assembly on October 29. The bill is hung up in the Senate over an amendment setting “full time” hours consistently at 32 (after which one received partial benefits) trying to ensure that it would not kick in due to temporary furloughs. [WMC briefing, Legislative Notification Service]
State Budget & Spending:

AB-525 Repeal Auto Insurance Changes had a hearing on November 24. Republican lawmakers said November 3 that higher auto insurance coverage limits imposed in the state budget bill should be repealed.  Sen. Michael Ellis (R-Neenah), who joined fellow GOP legislators Tuesday in announcing bills to repeal most of the changes, said the increases in insurance limits aren't needed and are nothing more than a "big sloppy kiss" from Democrats who control the Legislature to trial attorneys who support their campaigns.  But Democrats and a representative of the state's trial lawyers, who pushed for the changes, said the higher minimum coverages are affecting only 20% of drivers and that the dollar amounts of coverage in the old law were outdated.  Under the old law, drivers with insurance were required to carry minimum liability coverage of $25,000 for the injury or death of a person, $50,000 for the injury or death of two or more people and $10,000 for property damage. Provisions passed in the budget bill raise those minimums, or limits, to $50,000, $100,000 and $15,000, respectively, starting Jan. 1.  Many drivers already had higher coverage than the state minimums, but changes in rules for uninsured and underinsured motorist coverage are having a serious impact on premiums, said David M. Dunker, president of Zingen & Braun Insurance Agency Inc. in Brookfield. Uninsured coverage minimums have jumped from $25,000 per person and $50,000 per accident to $100,000 per person and $300,000 per accident. Underinsured coverage minimum coverage increased from $50,000 per person and $100,000 per accident to $100,000 and $300,000.  In addition, the new law allows for "stacking," or combining the uninsured and underinsured motorist coverage limits from all the cars a policy holder has to pay costs resulting from an accident.  The changes have added risks for insurers, and the increases in premiums reflect that, said Andrew Franken, president of the Wisconsin Insurance Alliance.  [Journal Sentinel]
Transportation:

The Dane County Board voted 20-16 with one absence on November 6 to create a new governmental body with the power to raise a sales tax to fund bus and rail transportation options. Dane County Executive Kathleen Falk said she plans to sign the resolution, which will make the new body official.  In creating an RTA, the Dane County Board handed over the responsibility for answering questions about commuter rail versus enhanced bus service or when to hold a referendum on a sales tax.  Those questions now go to the nine appointed members of the RTA board. Madison and Dane County have two appointees each and the governor, Fitchburg, Middleton, Sun Prairie and the Dane County Cities and Villages Association each have one.  Though the RTA board won't likely meet until early 2010, officials already have begun to consider the task ahead. Falk, Madison Mayor Dave Cieslewicz and the mayors of Fitchburg and Middleton signed a letter committing their appointees to hold an RTA-wide referendum before imposing up to a half-cent sales tax.

FEDERAL

Economy:
First-time homebuyers have been getting tax credits of up to $8,000 since January as part of the economic stimulus package enacted earlier this year. But with the program scheduled to expire at the end of November, the Senate voted (98-0) November 4 and the House on November 5 to extend and expand the tax credit to include many buyers who already own homes.  Buyers who have owned their current homes at least five years would be eligible for tax credits of up to $6,500. First-time homebuyers — or anyone who hasn't owned a home in the last three years — would still get up to $8,000. To qualify, buyers in both groups have to sign a purchase agreement by April 30, 2010, and close by June 30.  The homebuyers tax credit is one of two tax breaks totaling more than $21 billion that the Senate included in a bill extending unemployment benefits for those without a job for more than a year. The other would let companies now losing money recoup taxes they paid on profits earned in the previous five years.  [AP]
Environment:

· S.1733 Clean Energy Jobs and American Power Act Climate legislation took steps forward as Senate Environment and Public Works Committee Chairman Barbara Boxer (D-CA) issued a version on October 23 that includes big benefits for farmers, provisions for deficit reduction and a ceiling on carbon prices.   Although the committee chair’s effort to report out a bill were temporarily thwarted by a boycott by Republicans on her panel, Democrats on the Committee pushed through the climate bill on November 5 without any debate or participation by Republicans. The measure passed by an 11-to-1 vote with the support of all the Democratic committee members except Senator Max Baucus of Montana. He said the bill’s emission reduction targets were too ambitious and its agriculture provisions too weak. He said the measure had a long way to go.  The seven Republicans boycotted the committee meetings, saying they had not had sufficient time to study the bill and demanding that the Environmental Protection Agency conduct a thorough study of its economic costs and benefits.  With Democrats outside the committee deeply divided on the issue, unless some Republican lawmakers risk the backlash for signing on to the legislation, there is almost no hope for passage.
The proposal, sponsored by Sen. John F. Kerry (D-MA) and Boxer, calls for reducing U.S. greenhouse gas emissions by 2020 to a level 20% below 2005 emissions, a more ambitious target than the 17% set in a climate measure approved by the House in June.  Like the Waxman-Markey bill adopted by the House, the Kerry-Boxer legislation favors a cap-and-trade system that would issue permits for greenhouse gas emissions, gradually lower the amount of emissions allowed, and let companies buy and sell permits to meet their needs. And like the House bill, the Senate measure would give away the vast majority of allowances for a transition period of 20 years to ease burdens on energy-intensive industries and on consumers in states that rely heavily on coal for electricity.  But 25% of the allowances would be auctioned off, with revenue going to the federal government to keep the legislation from increasing the deficit. Other highlights of the Senate proposal include the setting aside of allowances in a strategic reserve to stabilize carbon prices. It would be tapped if prices exceed $28 in 2012; the ceiling price would rise 5 to 7% a year.   The bill would give bonus credits to coal-fired plants that use techniques to capture carbon emissions and store them underground, more than tripling the bonuses allowable under the House bill. That provision would help about 25 or more coal plants. This has been a key issue for coal-state lawmakers.   The Senate proposal would also expand the scope of domestic offsets, carbon-reducing measures that could help firms meet emission targets. The Environmental Protection Agency estimated in a report on the economic impact of the Kerry-Boxer draft that farmers could reap $1.2 billion to $18 billion in annual benefits.   The Senate version would also increase benefits for oil refiners, provide training for nuclear power plant workers and give unspecified appropriations for coal plants that convert to natural gas.  The EPA analysis issued October 23 said that the "free distribution of allowances to firms tends to be very regressive. . . . This is because the asset value of the allowances flows to households in the form of increased stock values or capital gains, which are concentrated in higher-income households  

Leading senators and Obama administration officials continue to work to craft a bill that would win over wavering Democrats and Republicans whose votes will be needed for passage.  The administration has proposed federal tax incentives and new loan guarantees for nuclear power plant construction, even though financial analysts warn that huge capital needs and a history of cost overruns would constrain what many lawmakers hope will be a "nuclear renaissance."  The elements of a nuclear package under discussion include investment tax credits, a doubling or more of the existing $18.5 billion in federal loan guarantees for new plants, giving nuclear plants access to a new clean energy development bank, federally financed training for nuclear plant workers, a new look at reprocessing nuclear fuel, and a streamlining of the regulatory approval process, according to corporate, congressional and administration sources." Sens. John Kerry (D-MA), Lindsey O. Graham (R-SC) and Joseph I. Lieberman (I-CN) — none of whom are members of the Environment and Public Works (EPW) Committee that has split on partisan lines — met with the secretaries of Energy and the Interior and the administration’s “climate czar,” Carol Browner, on November 4.  Kerry said they were beginning a process to broaden support for a climate bill beyond members of the six Senate committees with jurisdiction. That could mean a bill that emerges from the Senate will include some tough pills to swallow for environmental groups that have been the main force behind crafting legislation to curb so-called greenhouse gases blamed for warming the planet.  For example, Lieberman said one focus will be on adding support for the nuclear energy industry by agreeing on what to do with nuclear waste and offering more financial support to build new plants.  Wisconsin's two senators have joined 12 others in a letter to Senate leaders calling for changes to proposed climate legislation so that it wouldn’t penalize Midwestern energy customers.  The senators called for a change in how allowances would be divvied up to electric utilities – to boost the amount of allowances that Midwestern utilities would get.

The US Chamber of Commerce called on the Senate on November 2 to draft comprehensive climate change legislation, but stopped short of endorsing the cap and trade system at the heart of Democratic climate change bills.  "The Chamber stands ready to work with Congress to resolve this issue in a bipartisan manner that recognizes regional differences, the state of the technology, and the compelling need for a solution that minimizes overall economic impact," the Chamber wrote in a letter Tuesday to Senate committee chairs Barbara Boxer, (D-CA) and Jim Inhofe, (R-OK).  The Chamber singled out Kerry and Graham, who authored a New York Times editorial last month suggesting a compromise climate bill that included controversial proposals like expanding domestic drilling and nuclear power. The Chamber also singled out other Democratic and Republican Senators who have suggested ways to weaken the impact of legislation sponsored by Sens. Kerry and Boxer on coal and manufacturing states.  The Chamber would like a bill that increases support for nuclear power, new coal technologies, domestic oil and gas exploration, and renewable energy.  Chairwoman Boxer praised the letter as a "fundamental shift" for the country's most powerful business lobby. [Washington Post, The Hill.com, Politico, NY Times] 
· Taking a page from the Republican playbook, House Democrats used an annual spending bill to exempt home state interests from new environmental rules which the party typically supports.  At issue was the treatment of Great Lakes freight vessels impacted by proposed Environmental Protection Agency regulations designed to reduce harmful emissions. The rules are scheduled to take effect in December, but House Appropriations Committee Chairman David Obey (D-WI) won an exemption for at least 13 older US vessels threatened by the regulations.  Outlines of the deal were ratified October 26 when House-Senate negotiators met on a $32 billion-plus natural resources bill covering the EPA’s budget for the new fiscal year that began Oct. 1.  The same bill carried with it a stop-gap spending resolution to keep most of the government operating into December. By slipping the EPA exemption into the final talks on a must-pass vehicle, Obey maximized his control over the process.  The chairman had support from Republicans in the Great Lakes region as well as House Transportation Committee Chairman James Oberstar, whose home state of Minnesota has a major stake in the shipping.  Another 13 ships would be eligible for waivers from EPA, but in the case of the first 13, Congress would be taking the decision out of the hands of the regulator.  The exemption was tailored narrowly enough that Sen. Dianne Feinstein (D-CA), the chief Senate negotiator, was prepared to accept the compromise since it won’t cover big ports in her state such as Long Beach and Los Angeles.  [Politico]
· The EPA issued its final rule (74 Red. Reg. 56260, see http://edocket.access.gpo.gov/2009/pdf/E9-23315.pdf) on October 30, which establishes a mandatory greenhouse gas emissions reporting program for sources that emit 25,000 tons or more per year.  According to the EPA, the rule will cover approximately 85% of the nation's greenhouse gas emissions and apply to approximately 10,000 facilities. Under the rule, the first annual reports for the largest emitting facilities will be submitted in 2011. [Hamilton Consulting]
Finance:
· H.R. 3126 Consumer Financial Protection Agency (CFPA) Act was approved by the House Financial Services Committee on October 22 (39-29).  It would set up a new agency to regulate consumer credit, everything from payday loans to debit cards.  But after intense lobbying from large banks, small banks and nearly every potential creditor in between, the proposal has taken a few hits since landing on Capitol Hill.  Originally it seemed that the proposed consumer financial protection agency would monitor everything from car loans to Starbucks cards. But that's no longer the case.  These kinds of credit will face scrutiny: payday loans, paycheck cashing, debit cards, overdraft protection and mortgages.  Providers would have to register with the new agency, pay its fees and fines; and face its regulators.  Not included are: auto dealers, retail stores, doctors, lawyers and anyone else who's not in the finance business but who might extend credit.   GOP lawmakers aimed unsuccessful amendments at preventing the new agency from setting limits on fees or interest rates. They also lobbied hard to make sure it wouldn't step on other financial regulators.  But Democrats said the agency must be equal to the other banking watchdogs to make a difference.   One of the bill's key compromises checks the ability of states to write stronger consumer rules than federal regulators.  There were other compromises: Financial services companies won't be forced to provide plain vanilla versions of their products for consumers to compare. Small banks and credit unions won a concession that leaves them subject only to the agency's rules but not its inspectors.  Banks and financial firms plan to continue to battle against the plan. They say it will hamper their ability to come up with new products and end up restricting credit for everyone. And this is just one of the overhaul efforts they are opposing.  The committee recently approved new rules for regulating derivatives, and is moving on to a proposal to deal with financial firms considered "too big to fail."  [National Public Radio]  The US Chamber says the House may pass Chairman Franks' handiwork without further significant changes but the Senate is likely to give the whole concept much more scrutiny, probably early next year.
· Responding to the furor over executive pay at companies bailed out with taxpayer money, the Obama administration will order the firms that received the most aid to slash compensation to their highest-paid employees, an official involved in the decision said on October 21.  The plan, for the 25 top earners at seven companies that received exceptional help, will on average cut total compensation this year by about 50%. Some executives, like the top traders at A.I.G., will face tight limits on their pay. In addition, the top-paid employees at all the affected companies will face new limits on their perks.  The plan will also change the form of the pay to align the personal interests of the executives with the longer-term financial health of the companies. For instance, the cash portion of the executives’ salaries will be slashed on average by 90%, and the rest will be replaced by stock that cannot be sold for years. [NY Times]
· Senate Banking Committee chairman Christopher Dodd (D-CN) on November 10 unveiled a financial reform package that conflicts with both President Obama’s desires and the reform package introduced by House Banking chairman Barney Frank (D-MA) in that chamber.  It would strip the Federal Reserve of its supervisory powers and create instead three new federal agencies to police banks, protect consumers and dismantle failing institutions.  The Fed would remain in charge of interest rates and the money supply.  [AP]

· On November 16 the Federal Reserve proposed new rules to protect consumers from unexpected costs or restrictions on gift cards.  Under the proposed rule, consumers must have at least five years to use the gift cards before they expire.  The Fed also said service or inactivity fees could be imposed only under certain conditions. [AP]
Health Care:

· H.R. 3962 Affordable Health Care for America Act:  Under pressure from moderate-to-conservative members of the House Democratic caucus, the House on November 7 passed (220-215, Kagen yes, Petri no) a healthcare reform plan including a government-run insurance plan that would negotiate rates with doctors and hospitals, rather than using prices set by the government. The bill (see http://docs.house.gov/rules/health/111_ahcaa.pdf ) unveiled on October 29 would provide coverage to 35 million or 36 million people and is the most sweeping healthcare legislation since the creation of Medicare 44 years ago. The 10-year cost of expanding coverage would be less than the $900 billion ceiling suggested by President Obama. The cost would be offset by new taxes and by cutbacks in Medicare, so the bill would not increase the federal budget deficit in the next 10 years or in the decade after that. The new bill, like an earlier version, retains a surtax on high-income people, but increases the thresholds. The tax would hit married couples with adjusted gross incomes exceeding $1 million a year and individuals over $500,000 — just three-tenths of 1% of all households that can be described as a “millionaires’ tax.” The original thresholds were $280,000 for individuals and $350,000 for couples.  The House bill would also impose annual fees on manufacturers of medical devices like heart pacemakers and artificial hips. The fees — in effect, excise taxes — would total $20 billion over 10 years.  It would expand Medicaid to cover childless adults, parents and others with incomes less than 150% of the poverty level, or $33,075 for a family of four. This goes beyond the earlier House bill and a companion measure in the Senate, which would extend Medicaid to people with incomes less than 133% of the poverty level ($29,327 for a family of four).  This change saves money. It is less expensive for the federal government to cover low-income people under Medicaid than to provide them with subsidies to buy private insurance.  The bill also includes a provision authored by Rep. Ron Kind (D-WI) that could force changes to the fee-for-service payment method that rewards physicians for the quantity of services they deliver, a major factor in rising costs.  Kind says the current system wastes over $700 billion a year by simply paying for care provided, rather than paying for care that actually helps improve the quality of a patient’s life.  The Democrat from western Wisconsin says the change is crucial, in order to prepare Medicare for the millions of baby boomers who will soon be relying on it. He says adding 70 million people to the system without changing the formula will bankrupt it.  The deal will also lead to a study that would improve how payments are made geographically. Kind says that will help Midwestern states that have historically received lower reimbursement rates than other parts of the country.  [NY Times, SF Chronicle Wisconsin Radio Network, AP]
· Gov. Jim Doyle said he used a meeting on November 5 with President Barack Obama to make sure the health-reform bill before Congress doesn't disadvantage the state.  Doyle said he was concerned that Wisconsin, a state that has aggressively covered the uninsured, could see fewer rewards under a final reform bill than states that have done little to help their citizens get coverage. Along with Gov. Deval Patrick of Massachusetts, another state that has expanded health coverage, Doyle also met with senior White House officials, House Speaker Nancy Pelosi and Senate Majority Leader Harry Reid. Jon Peacock, research director for the Wisconsin Council on Children and Families, said the need to hold down the cost of the reform bill could lead Congress to focus new incentives on states that haven't expanded their Medicaid programs yet to lure them into doing so. That would in effect penalize Wisconsin for having expanded the programs first.  "That's a huge shift of resources to a lot of southern states," he said.

· House Republicans have for months insisted that they had an alternative health care reform plan and on November 4 released it.  The Democrats plan will cover 36 million uninsured Americans, according to the Congressional Budget Office and the Joint Committee on Taxation, which officially score legislation. The Republican plan will add only 3 million to the ranks of the insured.  Their primary selling point is cost. The Democratic plan costs $1.05 trillion over the period 2010-2019, according to the CBO/JCT score. The Republican plan costs $61 billion over the same period and would cut the federal deficit by $68 billion. The GOP plan proposes initiatives that could be passed independently.  These include: banning insurance companies from canceling policies for health reasons, tort reform to curb junk lawsuits, opening the door to individuals to purchase insurance across state lines, allowing dependents to remain on their parents’ politics through age 25, and creating new incentives to save for healthcare needs.  The GOP plan has no mandate for individuals to purchase insurance or for companies to provide it. Instead, it expands high risk insurance pools, including subsidies for people with preexisting conditions that make it impossible to obtain health insurance. Democrats would ban insurance companies from discriminating on the basis of preexisting conditions.

· The Senate Finance Committee filed its sweeping health care reform bill October 20 and its release served largely to highlight the divisions among Democrats over the direction of reform. Read the bill here: http://finance.senate.gov/press/Bpress/2009press/prb101909.pdf  The massive, 1,500 page bill is expected to serve as the backbone for Democratic reform efforts going forward and five senators expressed concerns about one of its main provisions, a 40% tax on high-end insurance plans.  The tax is designed to pay for reform and lower costs by making the so-called Cadillac plans less attractive for insurers to offer. Under the bill, a plan that costs an individual more than $8,000 and a family more than $21,000 annually would be subject to the tax.  It's important to remember that the bill won't exist in this form for long. Senate Majority Leader Reid and Sens. Max Baucus and Chris Dodd along with senior White House aides are merging the Finance and Health Committee legislation into one bill that will be considered on the floor of the Senate.  Moderate lawmakers are exerting their outsize influence in the divided Senate to secure changes to health-care reform legislation, potentially adding more delays to a bill that has already missed several announced deadlines. Although they have yet to achieve the "gang" status accorded to previous centrist coalitions, a dozen or so moderate Democrats are emerging as pivotal to the fate of the health-care measure -- beginning with the procedural vote that Senate Majority Leader Harry M. Reid (D-NV) must win to launch the historic debate.  Moderates have raised numerous concerns about aspects of the bill, including the public insurance option that liberals persuaded Reid to add. Although Reid included an "opt out" provision for states that don't want to participate, many moderate Democrats prefer a "trigger" mechanism, proposed by their lone Republican ally, Sen. Olympia J. Snowe (Maine). Her approach would allow government-backed coverage only in states where private insurers fail to offer broadly affordable plans.  The list of complaints stretches on: Some senators, including Mary Landrieu (D-La.), want to do more to protect small businesses. Sen. Evan Bayh (D-IN) has sought to shield the medical-device manufacturers in his state from hefty fees. Sen. Ben Nelson (D-NE) dislikes provisions that would lift federal antitrust protections for insurance companies and would create a new government insurance program for long-term care.  Resolving such disputes could take weeks, making it increasingly unlikely that President Obama will meet his goal of signing a health-care bill by Christmas. Instead, Democrats are now pointing to the date of the State of the Union address as a more realistic target.  White House press secretary Robert Gibbs held out the possibility that budget reconciliation rules could still be used. He said Senate leaders and the White House would turn to those rules, which would prevent the Senate from needing to secure 60 votes for procedural steps, only if they are not making progress. [Washington Post, Politico, The Hill.com]
· Senate Democrats lost 13 of their own on October 21 (including Wisconsin Senators Herb Kohl and Russ Feingold) on a bellwether vote to shift a $245 billion “fix” for doctors serving Medicare patients out of the larger healthcare debate.  The bid to permanently repeal a formula that annually cuts payments to doctors failed 53 to 47.  Republicans, including many who had in the past voted for the annual “doc fix,” which prevents cuts in payments to Medicare doctors, unanimously opposed the bill. They called the bid to take the issue outside the health reform debate into a stand-alone bill a fiscal gimmick.  But the wake-up call was the number of Democrats who joined them – a signal that moderates will not back a healthcare plan that adds a dime to the federal deficit.  [Christian Science Monitor]
· Democrats launched a drive at both ends of the Capitol on October 21 to strip the insurance industry of its exemption from federal anti-trust laws dating back to the 1945 McCarran-Ferguson Act.  Some Republicans are supporting the move.  The House Judiciary Committee voted 20-9 to end the exemption.  [AP]

· A new study, released October 23 by Anthem Blue Cross and Blue Shield, takes an in-depth, comprehensive look at the effect of the current healthcare reform proposals on health insurance premiums in Wisconsin, specifically. This analysis presents real rates being charged to real individuals and groups today and shows how those rates are generally expected to change for new purchasers post-reform, without any adjustment for the increase in medical costs over time.  The report quantifies the premium impact for individuals and groups: 

· A healthy 25-year old male in Milwaukee could expect to see up to a 199% premium increase; 
· A family with two kids and an average health status up to a 122% premium increase; and
· A 60-year old, less healthy couple up to an 11% decrease.
Download the study here:  http://www.wellpoint.com/pdf/Wisconsin%20Premium%20Impacts%20Analysis.pdf [WMC Capitol Watch]
 Labor & Workplace:

· H.R. 1409 / S. 560  EFCA  The bill is in limbo, short of the 60 votes needed to move it through the chamber. But there may be another way: packing the National Labor Relations Board with card check supporters and writing it into law through the administrative process. Former SEIU attorney Craig Becker has written that the NLRB has the authority to implement card check without further action by Congress. President Obama nominated Becker to serve on the NLRB, where he'd have the chance to put his ideas into practice. Requests by business for a hearing on the Becker nomination prior to a confirmation vote have been ignored.  [US Chamber Alert]
· Supporters of comprehensive immigration reform want to believe President Obama when he says the issue is a high priority. Rep. Luis Gutierrez (D-IL) plans to introduce a bill next in November. The pace is slower in the Senate, where Immigration Subcommittee Chairman Charles Schumer (D-NY) has been meeting with Sen. Lindsey Graham (R-SC) on the issue. What's holding them up? Graham cites the need to "get health care done first." One thing has happened: since last month, federal contractors have been required to use E-Verify to ensure that their workers are eligible for employment in the US. Other jurisdictions including Los Angeles County are considering a similar mandate.  [US Chamber briefing]
Taxation & Budget:

· U.S. Sen. Russ Feingold unveiled his "Control Spending Now Act" on October 20, including more than 40 provisions the Middleton Democrat argues will reduce the federal deficit and curb wasteful spending.  The bill would also institute reforms to the earmarking process, agricultural subsidies and "corporate welfare." Feingold also called out a number of cost-saving government measures, including returning unspent Wall Street bailout money, canceling a C-17 aircraft program, allowing the FDA to charge businesses for failed inspections, and eliminating a radio and TV signal to Cuba that goes largely unused.  [WisPolitics]

· Fiscal year 2009 ended with a budget deficit of more than $1.4 trillion, roughly a trillion dollars more than the year before. Voters are concerned, and members of Congress are responding. Exhibit A was the Senate's vote on Medicare reimbursements for doctors. Deficit concerns are complicating efforts by House Democrats to permanently extend the estate tax at current levels (a $3.5 million exemption per person with a 45% top rate). Without action, the estate tax goes to zero next year but then rebounds to well above current levels in 2011. The proposal would cost more than $200 billion. Proponents are considering pairing it with a goal of Blue Dogs and other deficit hawks: writing House "pay-as-you-go" rules into law, so that they couldn't be so easily ignored. Finally, the tax "extenders" expire once again at the end of this year. These provisions include the R&D tax credit, incentives to invest in depressed areas, the option to deduct state and local sales taxes, and more. The biggest - the annual alternative minimum tax (AMT) "patch" - isn't part of the usual group but faces the same problem. All are likely to be extended for another year after much hand wringing.  [US Chamber briefing]

· The Obama administration has alerted domestic agencies to plan for a freeze or even a 5% cut in their budgets as part of an election-year push to rein in record deficits that threaten the economy.  [AP]

Tort Reform:

The Congressional Budget Office has concluded that medical liability reforms, such as capping awards for noneconomic damages, would reduce total national health care spending by 0.5%.  That would equate to $11 billion this year.  CBO estimates that medical tort reforms would reduce malpractice premiums by 0.2%. The remainder of the savings would come from less utilization of health care services, such as tests doctors order primarily to reduce their potential exposure to lawsuits.  The savings also would reduce federal budget deficits by $54 billion over the next 10 years, primarily by cutting spending on Medicare, Medicaid and other federal health programs, CBO found. [Business Journal]
Trade:

The U.S. International Trade Commission launched an investigation on October 14 into allegations by U.S. paper manufacturers of unfair trade practices in regards to coated paper imported from China and Indonesia, and voted for a preliminary determination on November 6.  Miamisburg, Ohio-based NewPage, which now owns the former Stora Enso North America paper mills in Wisconsin, along with Wisconsin paper maker Appleton Coated LLC in Kimberly, Boston-based Sappi Fine Paper North America and the United Steelworkers of America filed antidumping and countervailing duty petitions covering imports of certain coated paper from those countries. The group is looking to the U.S. Department of Commerce and the U.S. International Trade Commission, the agencies responsible for investigating unfair trade practices, to impose duties to offset alleged government subsidization and dumping.  The group alleges that various subsidies being provided to Chinese paper producers and Indonesian paper companies are from timber provided from government-owned land at below-market prices, among other things.  They estimate coated paper imports jumped nearly 40 percent in the first half of 2009 — compared with the same period last year — while coated paper shipments by domestic manufacturers dropped at about the same rate.  According to the trade case filing, thousands of jobs have been cut in the past five years as imports from China and Indonesia flooded into the U.S. market. Imports from the two countries together account for nearly 30 percent of the domestic market.  The cases are expected to take about a year to complete.  [Business Journal of Greater Milwaukee]
Transportation:
The first extension of SAFETEA-LU highway funding expired at the end of October and the only sure thing is that it won't be the last. House and Senate leaders are trying to work out the length of the next extension, with the senators pushing for six months. The long-term problem remains and will bedevil committees with jurisdiction over transportation and revenues when they focus on writing a long-term bill: the Highway Trust Fund isn't raising anywhere near the money needed to fund our surface transportation needs. Two short-term infusions from general revenues were required last year just to meet existing obligations. [US Chamber briefing]
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